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UNITEDBTATESENVIRONMENTALPROTECTIONAGENCY

q1200 SSbbdhAvenue
^+f► 	 Seattle, WA 98101

March 22, 2004

Reply To
Aunem. CCL-117

Mr, Keith A. Klein, Manager
U.S, Department of Fnergy
Richland Operations Office
P.O. Box 550, A7-50
Richland, WA 94352

Dear K0ilh,

This letter is to advise the il.S. Department of Energy (DOS) that the U.S. Environmental
Protection Agency (LPA) is considering assessing additional stipulated penalties, as p rovided for
in the ilunford Federul Facility Agreement and Consent Order (TPA), for theDcpartmcn t5 s
continued failure to initiate full-settle sludge removal from the K-Basins. This activity was
required to begin on orbcrore December 31, 2002, according to TPA Milestone M-34-08.

On April 3, 2003, L'PA assessed stipulated penalties in the amount of S76,000 for failure
to perform the required activities, which ropresented the penalty accrual lbrough April 1, 2003.
In that letter F.PA reiterated the stipulated penalty clause of ATtiele XX of the TPA, which states
that DOF would be liable for additional penalties of up to $10,000 per week for continued failure
to initiate full-scale sludge removal,

Since the issuanu: of EPA's penalty action, we have been in almost con tinuous dialogue
with DOE over this matter. F=h time itappears that the work is about to begirt, a chango of
siGUScbry is proposed and planning is restarted. Delay after delay has occurred. Now, over 14
months past the TVA milestime date, DOE has yet to propose n comprehensive strategy for
dealing with K-basin sludge. I was also deepiyttvubled to lea rn that DOL' has essentially
abandoned the goal of achieving the 8/31/04 date for completion of sludge removal from the
K-Basins and is expecting the contractor to achieve a dote nearly 2 years later, CPA has not
agreed to such a change.

The interim action Record of Decision for the K-Basin sludge called for this material to
be m novcd from the Basins and staged in a 200 Area facility, such as T-Plant, until it could be
prcoessedforshippingtotheWasteIsolationP

il
otPlant (WIP1')inNewMexico. I now

understand that DOF is hoping to end or suspend the T-Plant mission and has no plans to transfer
iltc sludge to that facility. While I21't', agrees that h would be preferable to treatK-Blsnr sludge
and ship dircolly to WIPP, thereforeby passing the need for storage at'1 Plant, DOEhas yet to
develop acomprohensive strategy that can achieve that goal. Recent proposals to treat North
Loadout Pit Sludge in the; 300 Area address only about 10 percent ofK-Basin sludge and will
requite an OporalionaI Readiness Review of the 325 Facility before sludgc removal c In begin,
Even when this Worlc is completed and sludge removal is initialed, there is no cleat" pathway for
the preparation and sbipment of the remainder of the sludge.

Ty pinaemnetycledPenor
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1 believo EPA has been oxtremely patient in allowing DOE to propose a revised
compn^heasive sttatcgy for remudiation activities for the KBasins, and we have provides
feedback oil the myriad of proposals put forth by DOLE and its contractors. Our goal in entering
into these diecussioms has been development of a rovl-ed strategy for completing remedial
actions in the K-Basins that would offer net positive environmental benefits, while providing
aticillional schedule noxibilityto DOB. T have been supportive of development of such a
strategy, however, continued delay ofremcdiation of the K-13asins is unacceptable to EPA. The
ccmtinuing risk of reltse from the Basins must be addressed in a prompt and comprehensive
fashion, stihject to enforceable milestones under the TFA. Ofparatitoant importance is removal
of sludge from the Basins, as called for In the TPA. 	 -

EPA has actively supported efforts to develop a time critical removal action for treatment
and disposal oFNorth i.oadout Pit Sludge, in order to move the project forward. However, this
work is only part of the solution. We belleve that UOE,'s proposed actions to delay completion
or sludge removal from the K-Basr̀ns by nearly 2 years, coupled with the lack of a comprehensive
strnfogy for the remainder ofl3asin remedial actions, demands that we seta firm deadline for
completing negotiations fora revised strategy and schedule ror completion of romedial actions at
the K-Basins.

This letter serves as notification that DOF, ha4 M days from the receipt of this Icltcr to
gain EPA ncceptnnce for a revised strategy and sot of milestones for completion of remedial
actions for the K-Basins. During this period EPA will ovaluate the need to assess additional
stipulated pcnallics. if by May 1, 2004, the agencies have not agreed to a revised path forward
for the K-Rosins, EPA anticipates nasessing additional stipulated penalties, which as orMarch
I d, 2004 are in the amount o f $500,000.

If you have any questions regarding this matter, please contact me at 206-553-7151 or
Nick Coto tit 509-376-9529. Larry Gadhods, K-Basins Project Manager, will be available to work
luM your Slaf[ On an expedited schedule for completing negotiations for a revised schedule.
lorry z an. be reached at 509-376-9884.

Sincerely,

Michael /=ard, Director
Environments] Clrauup Office

cc:	 Mike Wilson, ldcology
Ken Niles, Oregon Office ofEneray
Russell Jim, Yaknina Nation
Pat 5obottal, Nez Perce Tribe
Stuart Iiairis, CTUIR
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